
Access to justice for girls victims of sexual violence 

 

2017 Global Online Conference on Sexual violence against children 

 
Laurene Graziani, PhD 

laurenegraziani@gmail.com 

 

 
About the author: Laurene Graziani holds a Ph.D. in Law (Aix-Marseille University, 2015), under the supervision 

of Professor Kerbrat (Sorbonne) and Professor Hanson (Geneva) and an interdisciplinary Master of Advanced 

Studies in Children’s Rights (IUKB/ Fribourg University, 2010). In parallel with her academic work, she has 

undertaken several projects in the field of children’s rights advocacy and education, child protection and 

participation. She is currently working as a Justice Expert in Burkina Faso.  

 

Summary: The Convention on the rights of the child recognized that children are fully-fledged persons to whom 

public authorities can be held accountable. Since children have rights, they should have access to justice in case 

of violations of their rights. Generally without legal capacity, minors do not have the ability to act directly before 

domestic courts. However, the procedural capacity of children has progressively been recognized by some 

international judicial authorities. Taking into account their victim status rather than their age or legal status, they 

have been able to bring their complaints before those judicial bodies. Thus, several cases have been introduced by 

children victims of sexual violence, or their parents before the European and Inter-American Court of Human 

Rights, the Human Rights Committee and the Committee on elimination of the discrimination against women. Our 

main objective is to underline that access to justice for victims of sexual violence is fundamental. Through an 

analysis of the international case law on the rights of the child, we will also highlight obstacles that girls, who are 
particularly concerned by sexual violence, can face and how to address them.  

 

INTRODUCTION 

 

Violence against women is a global issue. UN Women estimates that 35% of women worldwide 

have experienced physical and/or sexual violence at some point in their lives. In some places, 

sexual violence is a common phenomenon. For instance, a study in New Delhi, India, revealed 

that 92% of women are victims of sexual violence in public spaces in their lifetime. 88% of 

them reported having experienced some form of verbal sexual harassment – such as unwelcome 

comments of a sexual nature, whistling, leering or making obscene gestures). It is recognized 

that those women suffer long time consequences. However, less than 40% of them seek help of 

any sort1.  

Data shows that sexual violence is higher among vulnerable groups. Certain characteristics of 

women, such as sexual orientation, disability status or ethnicity, and some contextual factors, 

such as humanitarian crises, conflict and post-conflict situations, may increase their 

vulnerability to violence2. In their daily lives, many girls – who are defined as any female below 

18 years old – experienced sexual violence. UNICEF studies show that:  

- 700 million women were married before 183 

                                                      
1 United Nations Department of Economic and Social Affairs, The World’s Women 2015, Trends and Statistics, 

Chapter 6, Violence against Women, 2015. 
2 European Union Agency for Fundamental Rights, Violence against women: an EU-wide survey, 2014, p. 184-

188. 
3 UNICEF, Ending Child Marriage: Progress and Prospects, 2014, p. 2-4. 
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- One girl in ten have experienced forced sexual acts, mostly by husbands, partners or 

boyfriends4 

- Million of girls in 30 countries around the world have undergone female genital 

mutilation, mostly before age 55  

Girls are more exposed to sexual violence than boys. They are at greater risk of human 

trafficking, prostitution or pornography, violence in schools and on the Internet6.  

But their greater vulnerability to violence in many settings is in large part a product of the 

influence of gender-based power relations within society7. Most of the time, girls are abused 

by their partners, members of their family or neighborhood, teachers and other persons 

responsible their security. For instance, hundreds of girls were sexually abused by peacekeepers 

in Central African Republic (CAR)8. The World Report on Violence against Children pointed 

out that sexual violence occurs in all settings:  

“In most societies, sexual abuse […] is most common within the home or is committed 

by a person known to the family. But sexual violence also occurs in schools and other 

educational settings, by both peers and teachers. It is rife against children in closed 

workplaces, such as domestic labourers employed in private households. It also takes 

place in institutions and in the community, at the hands people known to the victim and 

others”9. 

Access to justice is often an important challenge for girls victims of sexual abuse. Evidence 

suggests that sexual violence is often under-reported and one of the least prosecuted crimes in 

the world10. In times of armed conflicts, it is even more restricted due to the collapse of political 

and judicial institutions. But in general, girls victims of sexual abuse face many obstacles in 

their quest for justice. The Inter-America Commission on Human Rights underlined that:  

“There are many reasons why girls and members of their family do not file complaints. 

Not the least of these is that they do not know their rights and which acts constitute 

sexual crimes under domestic law. They also fear stigma, shame, and reprisals on the 

part of the perpetrator. The financial expense that girls and their family members will 

sustain to cover the cost of traveling to attend court hearings, hospital appointments, or 

forensic institutions is another obstacle to their access to justice.  Another obstacle is 

the lack of assistance from professional experts who specialize in social work or 

psychology, or persons they could talk to during the proceedings. For girls and teenage 

girls, another obstacle to access to justice is the fact that officers of court and law 

                                                      
4 UNICEF, Hidden in Plain Sight: A Statistical Analysis of Violence against Children, 2014, p. 167. 
5 UNICEF, Female Genital Mutilation/Cutting: A global concern, 2016. 
6 UNODC, Global Report on Trafficking in Persons, 2014, p. 5-11. European Union Agency for Fundamental 

Rights, Violence against women: an EU-wide survey, 2014, p. 104.  
7 Pinheiro (P.S), World Report on Violence against Children, UN Secretary-General’s Study on Violence against 

Children, p. 7, available on: https://www.unicef.org/lac/full_tex(3).pdf. 
8  See http://www.un.org/apps/news/story.asp?NewsID=53430#.V0LiuGNbyQs or 

http://www.un.org/apps/news/story.asp?NewsID=53557 (23.05.2016). 
9 Pinheiro (P.S), World Report on Violence against Children, UN Secretary-General’s Study on Violence against 

Children, p. 7, available on: https://www.unicef.org/lac/full_tex(3).pdf.  
10 Batt (C.), Improvements to access to justice for women survivors of sexual violence, Conference organized 

UNODC, UN Women and CSAGA, 2015. See: 

https://www.unodc.org/southeastasiaandpacific/en/vietnam/2015/12/sexual-violence/story.html.   
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enforcement personnel have no special training in the area of sexual violence and on the 

issue of the best interests of the child”11. 

After discussing the importance of the right to remedy for girls victims of sexual violence and 

its limits, this paper aims to find ways to address those obstacles.  

 

I. Improving access to justice for girls victims of sexual violence  

 

Access to justice may be defined as “the ability of people to seek and obtain a remedy through 

formal or informal institutions of justice, and in conformity with human rights standards”12, or 

“the ability to obtain a just and timely remedy for violations of rights as put forth in national 

and international norms and standards13. Access to justice is a fundamental right, protected by 

the Universal Declaration of Human Rights. Over the last sixty years, the protection of human 

rights was reinforced. The possibility for individuals to access international judicial and quasi-

judicial mechanisms contributed to the consolidation of their legal capacity and the 

reinforcement of their rights 14 . Most of those mechanisms allow children, or their 

representatives, to act upon violations of their rights. Thus, girls victims of sexual violence also 

have the right to access justice.  

 

 

1. Access to justice as a fundamental right for victims  

 

The right to a remedy is a fundamental right, recognised in the Universal Declaration of Human 

Rights (arts. 7, 8 and 10) and the International Covenant on Civil and Political Rights (arts. 2.3, 

14.1 and 26). More recently, access to justice was recognized as one of the 17 Sustainable 

Development Goals which aim to reinforce security, peace, development and human rights 

worldwide15. Since children have rights, they should access justice in case of violations of their 

rights. In 2003, the CRC Committee stressed the importance for children to access justice and 

established the principles of a child-friendly justice underlining that judicial remedies should 

also be adapted, based on the specific needs and procedural rights of children16. In its General 

Comment no. 9, the Committee reaffirmed that judicial remedies should be accessible and 

adapted for all children17. Many experts also support the recognition of the right to remedy for 

children. Paolo David, among others, affirmed that children are full-fledged persons to whom 

public authorities are held accountable. Thus, they should be able to exercise their rights as any 

other citizens18.  

 

                                                      
11 Inter-American Commission on Human Rights, Access to Justice for Women Victims of Sexual Violence in 

Meso-America, 2011, p. 80.  
12 UNDP, “Programming for Justice: A Practitioner’s Guide to a Human Rights-Based Approach to Access to 

Justice”, 2005, p. 5. 
13 Secretary-General of the United Nations, “UN Common Approach to Justice for Children”, 2008, p. 4. 
14 Kerbrat (Y.), “Comité des droits de l’homme, et autres comités mis en place par les conventions conclues dans 

les cadre de l’ONU”, JurisClasseur Libertés 320, 2007, p. 15.    
15 Visit the website: http://www.un.org/sustainabledevelopment/sustainable-development-goals/.   
16 Committee on the rights of the child, “General comment No. 5 on general measures of implementation of the 

Convention on the Rights of the Child”, 2003, UN doc. CRC/GC/2003/5. 
17 Committee on the rights of the child, “General Comment No. 9 on the rights of the child with disabilities”, 2006, 

UN doc. CRC/C/GC/9, § 42-43. 
18 David (P.), “Implementing the rights of the child: Six reasons why the human rights of children remain a constant 

challenge”, International Review of Education, 2002, no. 48, p. 259-263.  
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The adoption of the CRC, 25 years ago, had an important impact on the evolution of the status 

of the child. The CRC encouraged the development of a new conception of childhood: children 

are not only seen as vulnerable, in need of protection, but also have the right to participate and 

exercise their rights. The welfare approach, which is based on the needs of children, has been 

the dominant ideology worldwide during the twentieth century. Children were considered as 

mere objects of protection. The emancipatory approach, on the contrary, defends that children 

also have real life knowledge and are able to make decisions19. The concept of child agency 

which places more importance on the child’s evolving capacities helps to encompass the 

deadlock of the debate on the competence of the child20. According to Gerison Lansdown, this 

concept is essential for balancing the recognition of children as actors with their right to 

protection. It provides the ‘basis for an appropriate respect for children’s agency without 

exposing them prematurely to the full responsibilities normally associated with adults’21.  

 

This emancipatory approach contributed to the changing status of children, who are seen as 

active agents in judicial proceedings rather than passive victims. However, accessing justice 

requires several prerequisites. Legal empowerment is considered as the main condition 22 . 

Despite the evolution of children legal status since 1989, the principle of legal incapacity is still 

a major obstacle for children to access national courts 23. The CRC itself does not recognise the 

right to a remedy explicitly, and the debates surrounding the adoption of the Guidelines on a 

child-friendly justice or the 3rd Protocol to the CRC showed that recognition of the child’s 

procedural capacity is still contested24. Nevertheless, the CRC Committee encourages State 

parties to take appropriate steps to ensure access to effective remedy, through judicial or other 

appropriate means, when children are victims of violations of their rights25.  

 

As of today, international judicial and quasi-judicial mechanisms offer interesting avenues to 

develop access justice for children, including girls victims of sexual violence.  

 

2. International access to justice for girls victims of sexual violence  

 

The development of international human rights protection mechanisms offers a real opportunity 

for the victims of rights violations to compel States to comply with their obligations, to redress 

                                                      
19 On this evolution, see Verhellen (E.), Convention on the Rights of the Child. Background, motivation, strategies, 

main themes, 3rd ed, 2000, 193 p. The participatory rights of the child are listed in art. 12 to 17 of the CRC. See 

also Nieuwenhuys (O.), “The wealth of children: Reconsidering the child labour debate”, in Qvortrup (J.), Studies 

in modern childhood, society, agency, culture, Basingstoke, Palgrave MacMillan, 2005, p. 167-183; Honwana 

(A.), “Innocents et coupables. Les enfants-soldats comme acteurs tactiques”, Politique africaine, 2000, no. 80, p. 

58-78. 
20 Hanson (K.), “Schools of thought in children’s rights”, in Liebel and al. (ed), Children’s Rights from Below: 

Cross-Cultural Perspectives, Basingstoke, Palgrave Macmillan, 2012, p. 63-79. 
21 Lansdown (G.), “The evolving capacities of the child”, UNICEF Innocenti Research Centre, 2005, available at: 

http://www.unicef-irc.org/publications/pdf/evolving-eng.pdf.  
22 See the UN Common approach to Justice for Children.  
23 Tulkens (F.), “The European Convention on Human Rights and children’s rights”, in Council of Europe, 

International Justice for Children, Strasbourg, Council of Europe Publishing, 2008, p. 17-33. For instance, the 

French civil Code (article 389-3) requires children to be represented by their legal representative. 
24 Vandekerckhove (A.), “Premiers pas vers une justice adaptée aux enfants”, Journal du Droit des Jeunes 

Belgique, 2011, No. 301, p. 15-20 or De Beco (G.), “The optional Protocol to the Convention on the rights of the 

child on a communications procedure: good news?”, Human Rights Law Review, 2013, No. 13(2), p. 367-387.  
25 See for example, New Zealand, Concluding Observations (2011) CRC/C/NZL/CO/3-4, §23 and for Bahrain 

(2011) CRC/C/BHR/CO/2-3, §21. 

http://www.unicef-irc.org/publications/pdf/evolving-eng.pdf


violations and to obtain compensation26. Most of those mechanisms allow children, or their 

representatives, to act upon violations of their rights. Complaints can be submitted before 

several judicial and quasi-judicial bodies in Europe, Africa, Latin America and within the UN 

system. For instance, the European Court, which allow everyone who claims to be a victim has 

the right to submit a complaint, was the first international body to recognize the child’s 

procedural capacity27. One of the first complaint was brought by a father and his mentally 

handicapped daughter, who was raped by the son-in-law of the privately-run home directress 

where she was living28. This practice is undergoing development as other international judicial 

and quasi-judicial bodies also recognized the child’s procedural capacity. Those mechanisms 

already developed an interesting case law on this subject and the adoption of a third protocol to 

the CRC offers a new opportunity for girls victims of sexual abuse to claim redress. 

 

An analysis of the case law of the European Court, the Inter-American Court, the Inter-

American Commission and the Committee on the Elimination of Discrimination against 

Women demonstrates that judges and experts paid particular attention to victims of sexual 

violence and highlighted the impact of sexual violence on their physical and mental health, but 

also on their private and family life. In T.P.F. (on behalf of L.C.) v Peru, for instance, a teenager 

was sexually abused and attempted suicide. Despite the fact that therapeutic abortion is legal in 

Peru and that the pregnancy clearly posed a danger to L.C.’s physical and mental health, the 

hospital refused to perform an abortion on the basis that it posed a risk to the pregnancy. Thus, 

the Committee noted that the failure of the State party to protect women’s reproductive rights 

and establish legislation to recognize abortion on the grounds of sexual abuse and rape are facts 

that contributed to L.C.’s situation29. In P. and S. v. Poland, the European Court of Human 

Rights also found a violation of the rights of a girl who was denied access to lawful abortion 

after being raped when she was 14 years old. She was removed from the custody of her mother 

and then placed in a juvenile shelter to prevent the abortion. Thus, the European Court held that 

there had been a violation of Article 5 (right to liberty and security), Article 8 (right to respect 

for private and family life) and Article 3 of the Convention (prohibition of inhuman 

treatment)30.  

 

The judges also recognized that girls victims of sexual violence should be able to access justice 

whenever and wherever it happens, in a family31, in the neighborhood32, in detention33 or in 

schools. In O’Keeffe v. Ireland, the applicant was sexually abused by the school principal while 

studying in a Catholic denominational school in the 70s. Judges concluded that victims should 

obtain recognition, and compensation for, the State’s failure to protect her even though it 

happened twenty-five years earlier34. Indeed, States have been encouraged to review their 

                                                      
26 On these mechanisms, see Tomuschat C Human Rights. Between Idealism and Realism 2 ed (2008) ; Kerbrat Y 

‘Comité des droits de l’homme, et autres comités mis en place par les conventions conclues dans les cadre de 

l’ONU’ (2007) JurisClasseur Libertés 320.  
27 Tulkens (F.), “The European Convention on Human Rights and children’s rights”, in Council of Europe, 

International Justice for Children, Strasbourg, Council of Europe Publishing, 2008, p. 18. 
28 European Court.H.R., X. and Y. v. the Netherlands, no. 8978/80, 26 March 1985.   
29 CEDAW Committee, T.P.F. (on behalf of L.C.) v Peru, no. 22/2009, October 2011. 
30 European Court.H.R., P. and S. v. Poland, no. 57375/08, 30 October 2012.  
31 By a father (European Court.H.R., E.S. and others v. Slovakia, no. 8227/04, 15 September 2009; E. and others 

v. United Kingdom, no. 33218/96, 26 November 2002) or by a grand-father (European Court.H.R., R.I.P. and 

D.L.P. v. Romania, no. 27782/10, 10 May 2012).  
32 See CEDAW Committee, R.P.B. v. Philippines, no. 34/2011, 21 February 2014 (concerning a girl sexually 

abused by her neighbour) or European Court.H.R, N.A. v. Moldova, no. 13424/06, 24 September 2013 (concerning 

a girl sexually abused by a group of boys).  
33 European Ct H.R. Aydin v. Turkey no. 23178/94, 25 September 1997.  
34 European Court.H.R, O’Keefe v. Irland, no. 35810/09, 28 January 14.  



statutes of limitations, allowing victims to act after they reach the age of majority35. Girls also 

experience sexual violence in times of conflicts and emergency, such as after the earthquake in 

Haiti where women and girls living in camps for internally displaced persons were victims of 

sexual abuse36.  

 

International Criminal Courts are developing an interesting case law on that subject and took 

specific measures to protect victims with particular needs, such as girls victims of sexual 

violence. Judges have stressed the importance to reinforce their protection as they are often 

seen as easy targets. During the Yugoslavian conflict, several girls, aged between 12 and 20 

years old, were detained in a camp and regularly raped by different soldiers. In the Kunarac 

case, the ICTY recognized for the first time that rape and sexual slavery constitute crimes 

against humanity37. It also took into account the age and sex of the victims in the Blaškič case 

and emphasized the particular vulnerability of girls38. The ICC is also developing its case law 

on that subject and recognized that some children, including victims of sexual violence or 

gender based violence, should be given priority39.   

 

Despite significant progress, access to justice is still limited for girls victims of sexual violence. 

The lack of investigation and the failure to prosecute the assailants was highlighted in several 

cases. For instance, in the “Cotton Field” case, in which one three young women, including two 

minors, were sexually abused and murdered, the Inter-American Court of Human Rights 

recognized that the State failed to comply with its obligation to investigate and violated the 

rights of the victims to access justice and to judicial protection40. The U.N. Special Rapporteur 

on extrajudicial, summary or arbitrary executions affirmeded that:  

“The arrogant behavior and obvious indifference shown by some state officials […] 

leave the impression that many of the crimes were deliberately never investigated for 

the sole reason that the victims were “only” young girls with no particular social status 

and who therefore were regarded as expendable. It is to be feared that a lot of valuable 

time and information may have been lost because of the delays and irregularities"41.  

In M.C. v. Bulgaria, the European Court also stressed the lack of investigation. The applicant, 

aged 14, was raped by two men, but they were not prosecuted because it could not be established 

that she had resisted or called for help. The Court underlined that victims of sexual abuse, 

especially young girls, often failed to resist for psychological reasons or for fear of further 

violence for and took that opportunity to note the universal trend towards recognising lack of 

consent as the essential element in determining rape and sexual abuse42. In S.V.P. v. Bulgaria, 

the Committee for the Elimination of All Forms of Discrimination against Women highlighted 

                                                      
35 Council of Europe Guidelines on child-friendly justice, Explanatory memorandum, § 100. 
36 Inter-American Commission on Human Rights, Women and girls victims of sexual violence v. Haiti, no. MC-

340-10, 22 December 2010.  
37 ICTY, Prosecutor v. Dragoljub Kunarac, Radomir Kovac et Zoran Vukovic, no. IT-96-23 & IT-96-23/1-A, 12 

June 2002. 
38 ICTY, Prosecutor v. Thomir Blaškič, no. IT-95-14 A, 29 July 2004. On this issue, see also ICTR, Prosecutor v. 

Jean-Paul Akayesu, no. ICTR-96-4-A, 1st June 2001, ICC, Prosecutor v. Bosco Ntaganda, ICC 01/04-02/06, 

ongoing and ICC, Prosecutor v. Joseph Kony and Vincent Otti, ICC-02/04-01/05, ongoing.  
39 ICC, Prosecutor v. Thomas Lubanga Dyilo, 7 August 2012, ICC-01/04-01/06-2904-tFRA, § 200. 
40 Inter-American Court of Human Rights, González and others (« Cotton Field ») v. Mexico, Serie C, no. 205, 

16 November 2009, § 602. 
41 Inter-American Court of Human Rights, González and others (« Cotton Field ») v. Mexico, Serie C, no. 205, 16 

November 2009, § 153. 
42 European Court.H.R M.C. v. Bulgaria, no. 39272/98, 4 December 2003. See also European Court.H.R M.N. v. 

Bulgaria, no. 3832/06, 27 November 2012.  



that the State did not take adequate measures to protect victims from re-victimization, to provide 

legal aid and information and to compensate them effectively43.  

 

Thus, how to improve access to justice for girls victims of sexual abuse? 

 

 

II. Addressing obstacles faced by girls victims of sexual violence  

 

For several reasons, girls victims of sexual violence are generally not able to exercise their right 

to remedy and face many obstacles in their quest for justice. The second section of this article 

discusses ways to overcome obstacles face by girls in this specific context. 

 

1. Reinforcement of the right to information and assistance  

 

In general, access to justice for victims of sexual abuse is limited because of political, 

socioeconomic or cultural reasons44. Children have a right to a remedy as any other individuals 

do, but they often face additional obstacles. The CRC Committee highlighted that “children’s 

special and dependent status creates real difficulties for them in pursuing remedies for breaches 

of their rights”45. Other barriers may be underlined. First, the complexity of justice systems 

makes them difficult to understand for children who are often unaware of their rights and the 

existence of services. Furthermore, the justice system is often intimidating for children. In her 

report on the access to justice for children, the High Commissioner for Human Rights explained 

that:  

“They may be afraid to make complaints out of fear of harassment, further 

stigmatisation, abandonment or reprisals against them or their families. They may also 

lack trust and confidence that their complaints will be taken seriously and fairly 

assessed. In addition, in some parts of the world, it is culturally and socially 

unacceptable for children to lodge complaints and claim redress. Doing so would place 

children at great risks of reprisals, including violence, intimidation, exclusion and 

ostracism. Violence against children is also often considered as a fact of life rather than 

a rights violation that could be brought to court46”. 

Guidelines on child-friendly justice stressed the importance of the right to information and 

assistance47. Indeed, “all children should be enabled to claim their rights, through legal and 

other services such as child rights education or advice and support from knowledgeable 

adults” 48 . The right to information and assistance might be considered as two important 

prerequisites of access to justice for children. Many experts have recognised that children need 

                                                      
43 CEDAW Committee, S.V.P. v. Bulgaria, no. 21/2011, 12 October 2012.  
44 International Council on Human Rights Policy, « Enhancing access to human rights », 2004, 82 p. See also 

Lambert Abdelgawad (E.), Preventing and sanctioning hindrances to the right of individual petitions before the 

European Court of Human Rights, Cambridge, Intersentia, 2011, 215 p. 
45 Committee on the Rights of the Child, ‘General comment no.5 on general measures of implementation of the 

Convention on the Rights of the Child’, §24. 
46 Human Rights Council, “Access to justice for children. Report of the United Nations High Commissioner for 

Human Rights”, 2013, UN doc. A/HCR/25/35, § 15. In reference to Special Representative of the Secretary-

General on Violence against Children and the Special Rapporteur on the Sale of Children, Child Prostitution and 

Child Pornography, Joint report, 2012, UN Doc. A/HCR/16/56, § 6. 
47 Such as stressed in the Council of Europe Guidelines on child-friendly justice, part IV. A. on the general 

elements of child-friendly justice.  
48 Secretary-General of the United Nations, “UN Common Approach to Justice for Children”, 2008, p. 4. 



to be adequately informed in order to exercise their rights49. The role of medias is highlighted 

in article 17 of the CRC, but parents, teachers, siblings and friends are also important sources 

of information. Experts also point out that materials should be available in police stations and 

health centres and in schools. For some of them, education on children rights should be included 

in school curricula50.  

 

New technologies are also a promising tool, given that children are particularly active on social 

networks51. For instance, the Council of Europe Guidelines have encouraged the development 

of specialized information services, such as websites or hotlines, as well as the creation of 

information centres, in collaboration with lawyers, welfare services, ombudsmen and NGOs. 

Information should be accessible but also appropriate. Documents should be written in a child-

friendly language, taking into account children's age and maturity, as well as differences in 

culture and gender52. The CRC Committee also highlighted the importance to disseminate 

materials for all children depending on their specific needs53 and the Special Representative of 

the Secretary-General on Violence against Children stressed that materials should be developed 

in collaboration with children to ensure that they are able to understand them54.  

 

Children also need to be assisted and supported during the legal process. Depending on their 

needs, victims may receive different types of assistance. First, victims should receive mental 

health care and medical assistance55. In the Lubanga case, the ICC highlighted that witnesses, 

especially children, need special assistance. Hearings should be held in privacy or should be 

recorded to prevent re-victimization of the child. The witness should also be assisted by trained 

professionals, including psychological experts56. In addition, girls victims of sexual violence 

should also receive legal support. The Council of Europe Guidelines on child-friendly justice 

underline that children should have the right to free legal aid57. Being assisted by a lawyer at 

the outset of the legal process is a fundamental right recognized in the International Covenant 

on political and civil rights and the Convention on the rights of the child58. Indeed, lawyers play 

an important role in keeping children well-informed, defending their rights and best interests.  

 

                                                      
49 See for instance, Berro-Lefèvre (I.), “Improving children’s access to the European Court of Human Rights”, in 

Council of Europe, International Justice for Children, Strasbourg, Council of Europe Publishing, 2008, p. 69-78 

and Tulkens (F.), “The European Convention on Human Rights and children’s rights”, in Council of Europe, 

International Justice for Children, Strasbourg, Council of Europe Publishing, 2008, p. 17-33. 
50 Oral statement of Maria Santos Pais during the Human Rights Council day of discussion on children’s rights on 

the theme of ‘access to justice for children’ in March 2014. See also David (P.), “Implementing the rights of the 

child: Six reasons why the human rights of children remain a constant challenge”, International Review of 

Education, 2002, No. 48, p. 259-263. 
51 Human Rights Council, “Access to justice for children. Report of the United Nations High Commissioner for 

Human Rights”, 2013, UN doc. A/HCR/25/35, § 18.  
52 Council of Europe Guidelines on child-friendly justice, part IV, § 2.  
53 Committee on the rights of the child, “General Comment No. 9 on the rights of the child with disabilities”, 2006, 

UN doc. CRC/C/GC/9. 
54 Santos Pais (M.), “Human Rights Council Working Group and an optional protocol to the Convention on the 

Rights of the Child to provide a communications procedure”, 2009, UN doc. A/HRC/WG.7/1/CRP.7. After the 

adoption of the 3rd Protocol to the CRC, the Special Representative designed a brochure in collaboration with 

children (see http://srsg.violenceagainstchildren.org/story/2013-09-19_898).  
55 Guidelines on Justice in Matters involving Child Victims and Witnesses of Crimes, § 37. 
56 ICC, Prosecutor v. Thomas Lubanga Dyilo, 28 January 2009, ICC-01/04-01/06-T-110-FRA. Those rules have 

been recently developed to reinforce the protection of children (a draft of this policy on children is available on 

the ICC website). 
57 Council of Europe Guidelines on child-friendly justice, part IV. D. 2., § 38. 
58 Art. 14§3 d) of the International Covenant on politician and civil rights and art. 37 et 40 of the CRC.  

http://srsg.violenceagainstchildren.org/story/2013-09-19_898


As with other professionals working with children, they should receive regular and 

interdisciplinary training to be able to adapt to the capacities of the child and communicate in 

an appropriate way59 . The Guidelines on Justice in Matters involving Child Victims and 

Witnesses of Crimes stressed that:  

“Each jurisdiction should ensure that adequate training, selection and procedures are put 

in place to protect and meet the special needs of child victims and witnesses of crime, 

where the nature of the victimization affects categories of children differently, such as 

sexual assault of children, especially girls”60. 

 

2. Representation by NGOs and civil society actors 

 

It is important to highlight the importance of strategic litigation and the role played by NGO 

and civil society as they are major actors in the defence of children. First, NGOs and civil 

society actors have the possibility to submit written statements. For instance, in Aydin v. Turkey, 

Amnesty International submitted written statements in support of a Turkish girl suspected of 

belonging to the Kurdistan Workers’ Party (PKK) who was raped and tortured while in 

detention. The NGO affirmed that: “the rape of a female detainee by an agent of the State for 

purposes such as the extraction of information or confessions or the humiliation, punishment 

or intimidation of the victim was considered to be an act of torture under current interpretations 

of international human rights standards”. It referred to the case law of the Inter-American 

Commission on Human Rights and the International Criminal Tribunal for Former Yugoslavia, 

but also to the United Nations Convention against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment which requires State parties to "ensure that any individual 

who alleges that he has been subjected to torture in any territory under its jurisdiction has the 

right to complain to and have his case promptly and impartially examined by its competent 

authorities. Steps shall be taken to ensure that the complainant and witnesses are protected 

against ill-treatment or intimidation as a consequence of evidence given"61.  
 

NGOs and civil society actors may also submit complaints and act on behalf of the victims. 

They are particularly active in the Inter-American system. In 2010, several organizations and 

human rights centers62 filed a petition for precautionary measures with the Inter-American 

Commission on Human Rights, acting on behalf of Haitian women and girls living in 22 camps 

for internally displaced persons who were victims of sexual violence. As a result, the Inter-

American Commission ordered the State to adopt a set of specific and concrete measures to 

protect the physical, emotional, and reproductive health of those girls and women63. In the 

“Cotton field” case, the victims and their family members were represented by the Asociación 

Nacional de Abogados Democráticos A. C., the Latin American and Caribbean Committee for 

the Defense of Women’s Rights, the Red Ciudadana de No Violencia y por la Dignidad Humana 

and the Centro para el Desarrollo Integral of the Mujer A. C. The support of those actors was 

essential. Indeed, the victims’ families approached the authorities “but were met with value 

judgments concerning the conduct of the victims and with no concrete action designed to find 

them alive, apart from the reception of statements”64.  

                                                      
59 Council of Europe Guidelines on child-friendly justice, part IV. D. 2., § 39 and § 41. 
60 Guidelines on Justice in Matters involving Child Victims and Witnesses of Crimes, § 4. 
61 European Ct H.R., Aydin v. Turkey, no. 23178/94, 25 September 1997, § 6, 48 and 51. 
62 Women’s Link Worldwide, Bureau des Avocats Internationaux, KOFAVIV, FAVILEK, FONAMAVID, the 

Institute for Justice and Democracy in Haiti, Cuny University, MADRE, the Center for Constitutional Rights and 

Morrison & Foerster.  
63 Women and girls victims of sexual violence v. Haiti, no. MC-340-10, 22 December 2010.  
64 González and others (« Cotton Field ») v. Mexico, Serie C, no. 205, 16 November 2009, § 277.  



 

Thus, NGOs and civil society actors are major actors in the defence of girls victims of sexual 

abuse. They can also bring petitions before the African Committee of Experts on the Rights and 

Welfare of the Child65. The proceeding before the European Committee on Social Rights is also 

an opportunity for them to denounce violations of children rights. A particular attention need 

to be paid to collective actions as they have many advantages: several victims are represented 

at the same time and they do not have to bear the burden of the proceeding. Unfortunately, the 

collective procedure was not included in the final version of the CRC 3rd Protocol. The creation 

of a new complaint mechanism before the Committee on the Rights of the Child is a sign of 

major progress and offer new perspectives. Indeed, the CRC Committee is the unique 

international body specialized in children’s rights and for the first time, children have been 

recognized as true subjects of rights able to directly submit complaints. Thus, girls victims of 

sexual violence and their representatives will be able to fill a claim for compensation. For 

instance, one of the complaint brought before the CRC Committee deals with the deportation 

of a girl in Puntland where she would be at risk of being submitted to FGM against the mother’s 

will66. 

CONCLUSION 

 

As any other children, and human beings, girls victims of sexual violence should have the 

possibility to claim redress. However, they often face important obstacles and could not act 

without being supported by adults and professionals. They need to be adequately informed, 

assisted by highly skilled professionals. The recognition of the legal capacity of the child might 

encourage States all over the globe to allow girls victims of sexual violence, their 

representatives, and children’s rights defenders to submit complaints.  

 

As of today, international and regional mechanisms offer the best judicial protection for girls 

victims of sexual violence who are facing important obstacles before national courts. Several 

complaints have been submitted by victims, members of their families, NGOs and civil society 

actors. Those bodies already developed an interesting case-law on this subject and will have 

the opportunity to examine new cases. The CRC Committee will have the opportunity to 

examine the first complaints in the next months, including cases concerning girls victims of 

sexual violence.  

                                                      
65 See for instance Afr. Com., IHRDA and Open Society Justice Initiative (OSJI) v. Kenya, No. 002/09, 2011 and 

Afr. Com., Center for Human Rights and RADDHO (on behalf of Senegalese talibés) v. Senegal, No. 003/2012, 

2014. 
66 A list of the pending cases is available on: 

http://www.ohchr.org/Documents/HRBodies/CRC/TablePendingCases.pdf (August 2017).  

http://www.ohchr.org/Documents/HRBodies/CRC/TablePendingCases.pdf
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